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I] fl Ii'ORIi, T I III, NA'I'I ON A L G IIEI|N'f RII] UNAL

I'IIINCII'}AL IIIIN C II, NII)W Dll,LHI

I.A. N0. OIi 2025

IN

ORIGINAL APPLICAT'ION No. I 0(1412024

IN T[II{1, MATTEIT Ol':

PI{AIII,AI) I{OY GOIiNKA & OITS APPI,ICAN'|S

VIiRStJS

ON OII INi)iA & OITS . .RIISPONDIINI'S

B WAY OF'AFIIIDAVIT ON I3E 1'0F

RIISPONDI{]N'T NO. 6

r hxut J S/o

aged bbout --53- - ycars, prcscntly postcd AS

7t R- prcscntly 'at TerZt do

by solemnly affirm and statc on oath as under:

I havc gonc through thc contcnts of this Affidavit and

propcrly understood thc same. 'l'hc Dcponcnt is in its

capacity as aforesaid is well conversant with thc faots and

circumstances of thc instant casc which is derived from official

rccords and thc dcponent is duly Authorized offioer and as

such competcnt to swcar this Affidavit on bchalf of the

l.'.,

tt7

2f

Itcspondcnt hcrcin
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2. I have gonc through thc oontcnts of the Pctition under reply

and list of datcs, I havc undcrstood thc samc.

3. I'hat at thc outsct it is humbly submittcd that thc petitioner has

discloscd truc and corrcct facts pcrtaining to thc subject matter

at hand. 'l'hcreftlrc, thc answcring respondent craves thc leave

of this I lon'ble Court to supplcment the samc by way of the

foregoing prcliminary submissions

4. 'l'his llon'ble 'l'ribunal vide ordcr datcd 19.11.2024, issued

noticc to thc rcspondcnts granting libcrty to thc Ld. Counsels

for submitting thcir rcplics by way of afl-rdavit

5. It is submitted that the present Original Application (OA)

pertains to the allegcd dccline in the population of the

Goldcn/llimalayan Mahsecr fish within India's aquatic

ecosystcm, particularly in the Ccntral and Westcrn llimalayan

rcgions. 'l'hc Applicants havc rclicd upon various publications,

annexcd with thc OA, to substantiatc thcir claim rcgarding thc

id dcclinc in thc numbcr, scale, and quality of thc Golden

eer, and havc accordingly sought urgent intcrvention

this IIon'ble'l'ribunal

I,IMINARY S

6. 'fhat Itespondcnt No. 6, l'f{DC lndia Limited, is a leading

power sector and profit-making Public Sector Undertaking and

S

was registered as a Public I",imited.Company in July 1988
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under the Companies Act 1956.'Ihat Respondent No. 6 was

conf-erred Mini l{atna Category-I status by the Government of

lndia in October, 2009 and was upgraded to Schedule 'A' PSIJ

in July, 2010.

7. 'l'hat thc casc of the Applicants is that thc Goldcn Mahsccr is

on thc vergc of cxtinction, inter alia, owing to following

factors

7 .1. tJrbanization, dcforcstation, and widcspread

damlbarragc construction havc lcd to thc degradation

andfragmsntation of Golden Mahsecr's natural

habitats/ccosystcm, impacting thcir ability to migratc

and reproducc;

7.2. Industrial and human pollution. Water pollution lrom

agricultural runoff, industrial discharges, and othcr

sourccs havc ncgativcly impactcd Goldcn Mahscer

populations, affccting thcir hcaith and reproductive

sucocss,

lJnsustainablc fishing practiccs, both legal and illegal,

havc cxcrtcd cxccssive prcssurc on Mahscer

populations, lcading to a dccline in their numbcrs;

7.4. Changcs in watcr tcmpcraturc and flow pattcrns due to

climatc changc can disrupt Goldcn Mahsccr's brccding

and migration pattcrns, furthcr impacting their survival.
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1'lDCII, is associatcd with thc'l'chri IIydro Powcr Complcx

(r rPC), rnultipurposc schcmc situatcd on thc I{ivcra

Ilhagirathi, a tributary <>f thc I{ivcr Gangcs. 'l'hc 'l'chri IIPC

compriscs thrcc distinot projccts, namcly thc 'l'chri Ilydro

Powcr Plant ('l'chri I IPP), thc Kotcshwar I Iydro lllectric

Projcct (Koteshwar IIIIP), and thc 'l'chri Pumped Storagc

Plant ('l-ehri PSP). 'l'hcsc projccts scrvc multiple purposes,

including clcctricity gcncration, irrigation, drinking watcr

supply, and flood mitigation, thcrcby contributing

significantly to thc nation's dcvclopmcnt.

10.'fhat thc aforcmcntioncd projccts arc cnginccrcd and

construotcd to impound cxccss rivcr flow of I{ivcr I}hagirathi

during monsoon scason and subscqucntly rclcasing thc said

storcd watcr to mcct irrigation and potablc watcr requircmcnts

of thc populace rcsiding in thc Gangctic plains of the Statcs of

lJttarakhand and (Jttar Pradesh during non-monsoon pcriods,

R Y
whilc concurrcntly gcncrating 2400MW of pcak clcctrical

rgr\

s 'l'chri rcscrvoir lulfils manifold functions bcyond

ydroclcctric gcncration, spccifically providing irrigation

bf"{'. faoilitics to an additional agricultural arca mcasuring270,000

hcctarcs and sustaining thc cxisting irrigatcd arca of 604,000

hcctarcs. Iiurthermorc, thc said rcscrvoir cnsurcs potablc
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s.

watcr supply to approximately 4 million residents of Delhi

and 3 million inhabitants of ljttar Pradcsh and ljttarakhand.

Iz.It is submittcd that thc 'l'chri Ilydroelcctric Powcr Project

constitutcs a significant national infrastructurc asset and a

source"of national prestige. After its commissioning, the said

projcct has demonstrably achicved exccllcnce in multiple

operational aspects, inter alia: supply of essential drinking

and irrigation watcr to thc dcsignatcd arca, mecting critical

peak power requircmcnts for the Northcrn Grid, and

achieving significant flood control during heavy rainfall

events in thc years 2010,201I, and 2013

13. It is further submitted that rcscrvoirs crcated by

impoundments providc signifioant aquatic habitats with stable

water souroes and consistent tcmpcratures, orcating protected

environments suitablc for fish reproduction, juvenile

TA devclopmcnt, and growth, ficc from coological strcss causcd

overcrowding. 'l'hcse rcscrvoirs cnable regulatcd water
i

*l managcmcnt, rcducing thc advcrsc cffccts of watcr flow

ariations that could otherwise disrupt fish breeding oycles

4.F'urthermore, thc creation of rescrvoir ecosystems increases

nutritional rcsourccs for fish populations through thc growth

of aquatic plants and invertebratc spccies. As evidenced by

correspondcncc datcd 04.02.2025 lrom thc Department of
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liishcrics, (iovcrnmcnt of ljttarakhand, b<lth thc 'l'chri and

Kotcshwar rcscr:voirs scrvc as kcy conscrvation habitat.s l'or

Mahsecr spccics, whcrc thcsc spccics show a notably high

population dcnsity.'l'hc aforcmcntioncd corrcspondcnce is

annexcd herewith and markcd as [Annexurc- Rl] lor the

kind perusal of this IIon'blc'l'ribunal

15.'l'hc answcring rcspondcnt, bcing a rcsponsiblc corporate

cntity, hcrcby affirms its unwavcring commitmcnt to thc

protcction and prcscrvation of thc cnvironmcnt and ccological

systcms. It is rcspcctlully subrnittcd that thc hydroclcctric

powcr projcct in question docs not gcncralc any polluting

cmissions or discharges during its opcrational phase, whilc

thc assclciatcd rcscrvoir functions solcly to accumulate watcr

from its dcsignatcd catchmcnt arca. In furthcrance of its

cnvironmcntal obligations, thc answcring rcspondent

conducts regular and systcmatic monitoring of various

ronmcntal paramctcrs pcrtaining to watcr quality in both

upstrcam and downstrcam rcgions of thc 'I'chri rcscrvoir.

pon analysis, all such paramctcrs havc consistcntly becn

lound to rcmain within thc pcrmissiblc limits as prcscribed by

thc applicablc rcgulatory framcwork.

16.'l'hat in accordance with thc rccommcndations of the

I Ianumanta I{ao Committcc constitutcd by thc Govcrnmcnt of
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India, a "Posl-Impoundment liaunal Survey and Analysit ,rf

T'ehri Dam linvtrons " was conductcd by II.N.I]. Garhwal

lJnivcrsity (a Ccntral lJnivcrsity), Srinagar, during thc pcriod

2009 2011. 'l'he study included a comparativc analysis of

pre- and post-impoundment statuses of freshwater

invertebrates, fish, Ithopalocera, amphibians, reptiles, avian

species, and mammals, among others. Kcy observations from

thc report arc as follows:

16.1. Frcshwater Invcrtebrates Divcrsity: An increasc in

the annual mcan dcnsity of zooplankton attributablc to

the impoundment.

16.2. Fish Diversity

'I'hc proportion of Schizothctrax spp. has incrcased

from 57 .9% to 5ti. 1%

b. 'l'he proportion of Schizothoraichthysprogaslzs has

incrcased lrom 6.3% to 8.5% of thc total fish

composition.R

s s.

c. Mahsecr production has shown an increase fromt
+s

9.1% to 12.8Yo

d. 'l'he ncwly introduccd Cyprinuscarpio now

contributcs 3.5Yo to thc fish composition, a speoies

abscnt in thc prc-impoundmcnt scenario. 'l'his

incrcasc is likcly duc to thc cxpansion of freshwater
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habitat dirncnsions and thc introduction of fish seeds

into thc rescrvoir

16.3. Amphibian Diversity: No significant advcrse impact

of thc impoundmcnt of thc Ilhagirathi and Ilhilangana

rlvcrs on arnphibian divcrsity has bcen observed.

Ilowcvcr, thc crcation of thc rcservoir has lcd to a

considerablc incrcasc in thc population of thcsc spcoics

in thc pcriphcry of thc rescrvoir

'l'hc study indicatcs that Mahsccr production has demonstratcd

an incrcasc lrom 9.I% to I2.8%. A copy of thc Post-

Impoundmcnt Study I{cport is anncxcd hcrcto and markcd

as Anncxurc-R 2 for thc kind pcrusal of this I Ion'blc

'l'ribunal

17.It is hcrcby submittcd that a oomprchcnsivc 'l'hcrmal and

Watcr Quality Modclling study of thc 'l'chri l{cservoir was

conductcd in 1992 by II'l' I{oorkcc (formcrly dcsignatcd as

lJniversity of Iloorkcc). 'l'hc aforcsaid study conclusivcly

AR cstablishcd that the watcr rclcascd lrom the rcssrvoir has

t ighcr tcmperaturcs comparcd to thc incoming watcr. 'l'he
s &.

Tehti
llo.

aximum tcmpcraturc diffcrencc is around 7"C, mainly

occurring during wintcr months, whilc in othcr pcriods of thc

ycar, this diffcrcncc is significantly rcduccd. 'l'IIDCIL's

*

asscssmcnt confirms that thc warmer watcr releascd from
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'l'chri, aftcr flowing approximatcly 40 kilomctcrs, mixcs with

thc Alaknanda Itiverdt I)eoprayag, lcading to minimal

tcmperature diffcrcnccs bctwccn thc incoming and outgoing

waters downstrcam of Dcoprayag

1ti.'I'hat thc thcrmal range of 'l'ehri discharge fluctuates between

I2'C and 20"C, which rcmains cntircly suitable for domestic

and recreational utilization. Morcover, a scholarly literature

rcview regarding piscine ccology indicates that thc clevated

watcr tempcratures in dischargcs from 'l'chri rcscrvoir

extcnding to Dcoprayag will not advcrsely impact

pisciculturc. 'l'hc aforcmentioncd rcport furthcr confirms that

thc dissolved oxygen levcls in water relcascd from the "l'ehri

reservoir meet the rcquircd standards lor various water uses,

ensuring no harmful cffccts on aquatic life or downstrcam

activities. A copy of thc 'IIIDCIL assessmcnt report,

accompanied by thc II'I'R report, is anncxcd hcrcwith and

marked as Annexure- R I3l for thc kind perusal of this

A -Ion'ble 'l'ribunal.

s.K.
recommended by thc /,<tologioal Survey of India ('7,5I'),

Tehfi Qartuud
*
an on plan fbr thc potcntial mitigation of Mahseer fish was

i*o..1g?4&2r'i20

rrnulaLcd through M/s 'l'ropical Itishcries Consultants Ltd
*€,

and subscqucntly submittcd to thc Ministry of linvironment

and Iiorests ('MO1t1t') in 1994. 'l'hc said Action Plan for
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s.K.

Mahseer fish was implcmentcd in consultation with the

I)irector, National Itcscarch Centrc on Cold Water lrisheries

Station, Indian Counoil of Agricultural I{escaroh (ICAI{),

Ilhimtal. A Mahsccr fish hatchcry and fish farm sitc has been

established ncar thc Kotcshwar I)am, locatcd 20 kilometres

downstream of the'l'chri Dam.

20.1n light of the tcchnical expertise of the State Fisheries

Dcpartmcnt in sccd production and its dcsignation as the

hoidcr of "fishcries and aquaculturc rights" for the

dcvclopmcnt of fishcrics in water bodics within lJttarakhand,

the Mahscer hatchery was transfcrrcd to thc Dcpartmcnt of

Fisherics, lJttarakhand, on lcase through a Memorandum of

lJnderstanding (MoQ datcd 26.01.2015. It is pertincnt to note

that, in compliancc with thc requircments of the Ministry of

linvironmcnt and liorcsts (MOliF), a study was conducted by

thc /,oological Survcy of India (ZSI) to cvaluatc thc impact of

TA thc reservoir on thc local fauna. 'l'hc rcport was submitted to

e MOlilr in 1993.A copy of thc /,oologiaal Survey of India

is annexcd hcrcto and marked as Anncxure-R [4] for

the kind perusal of this I-Ion'bie'l'ribunal.

It is submittcd that Mis 'l'ropical Fisherics Consultants Ltd.

obscrved that detailed studics on Mahsecr indioatc that, as a

*

spccies, they oxhibit remarkablc adaptability and can thrive in

10 839



o T

divcrsc cnvironmcntal conditions aeross thc country. Whilc it

was prcviously undcrstood that Mahsccr is prcdominantly a

rivcrinc fish, rcccnt findings dcmonstratc that Mahsccr has

also succcssfully adaptcd to rcscrvoir ccosystems. Givcn its

omnivorous fccding habits, Mahsccr plays a significant rolc

in controlling aquatic wccds, cpiphyton, crabs, molluscs, and

foragc fish within rcscrvoirs.

22.Mahsccr has bccn succcssfully cstablishcd in various

rcscrvoirs, including Walwhan, Shirwta, Mulshi, and

Shivajisagar in Maharashtra; Sukta, l\arna, I Iarsi, I Ialali, and

Gandhisagar in Madhya Pradesh; and Pong and Govindsagar

in I Iimachal llradcsh. Additionally, Mahsccr is lorming a

viablc fishcry in thc lakcs of Kumaon. Conscqucntly, it is

rcasonably prcsumcd that Mahsccr could also bc cstablishcd

as a fishcry in thc 'l'chri and Kotcshwar rcscrvoirs, which

would servc as ncw habitats for Mahsccr in thc Garhwal

Iimalayas. 'l'hc rcport prcparcd by M/s 'l'ropical liisherics

* onsultants Ltd. is anncxcd hcrcto and markcd as Anncxure-

R l5l for thc kind pcrusal of this Ilon'blc'l'ribunal

23.'l'o cxaminc thc hydrodynamics ol thc 'l'chri I{cscrvoir,

Mathcmatical Modcl Studics wcrc conductcd by thc Ccntral

Watcr and Powcr Itcscarch Station ('CWPRS'), Punc, a

s.K.

national hydraulic rcscarch institutc opcrating undcr the

11840



S.4

Ministry of Jal Shakti, I)cpartmcnt of Watcr I{csourccs, Itivcr

I)cvcloprnent and Ganga I{cjuvcnation ('MoJS','I)oWI{',

'RD&GI{'), Ncw I)clhi. 'l'hc findings of thc study wcrc

submittcd in Scptembcr 2001. 'l'hc study concludcd that the

'l'chri i{cservoir undcrgocs a cclmplcte cyclc of storage

rcplcnishment on an annual basis. 'l'hc study furthcr rcvealcd

thal during thc rronsoon scason, thc inflow volumc of water,

approximatcly cquivalcnt to thc storagc bclow tho Minimum

I)raw I)own Lcvcl (MI)l)i,), is addcd to thc rcscrvoir within a

span of 17 days, thercby rcplcnishing thc cntirc storagc bclow

thc MDDL within this period. Additionally, thc gross storage

volumc is fully rcplcnishcd within 6-/ days of activc monsoon

Conscqucntly, thc'i'chri l{cscrvoir complctcs its annual cycle

of storagc rcplcnishmcnt within this timcframc. 'l'hc rcpoft of

thc study is anncxcd hcrcto and markcd as Anncxurc-R

[6] lor thc kind pcrusal of this IIon'blc'l'ribunal

24.1t is most rcspcctfully submittcd that a study titlcd "S"lf

I'}uri/ication Capacity o/ Iliver llhagirathi: Impact rf Tehri

m" was conductcd by thc National Ijnvironmcntal

* nginccring I{cscarch Institutc (NliltRI), Nagpur, over a

pcriod of two ycars (2002-2004). 'l'hc study concludcd that

thc 'l'chri Dam docs not advcrscly affcct thc watcr quality or

*

OF'

thc self-purification propcrtics of thc Ilhagirathi/Ganga ltiver
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'l'hc rcscrvoir functions akin to a static containcr, creating

conditions conducivc to maintaining watcr quality. A copy of

thc rcport is anncxcd hcrcto and markcd as Anncxurc-ll

[7] for thc kind pcrusal of this I lon'blc l'ribunal.

25.ndditionally, a "Water Quality Study of llhagirathi/Ganga

Iliver in the llimalayan llegion"was conducted by NIiI1RI,

Nagpur, ovcr a pcriod of thrcc ycars, with thc final report

submittcd in July 2011. 'l'hc study concludcd that thc uniquc

charactcristic of thc Ilhagirathil(\anga Itivcr lics in its

scdimcnt contcnt, which is morc radioactivc comparcd to

scdimcnts lrom othcr rivcrs and lakcs. 'l'hese scdimcnts

facilitatc thc prolifcration of coliphagcs under static

conditions, which in turn rcducc and ultimately climinate

coliforms from thc overlying watcr column. 'l'hus, the 'l'chri

Dam docs nclt impair thc watcr quality or sclf*purification

prcrpcrlics of thc llhagirathil()anga I{ivcr, as thc rcscrvoir

ics a static containcr that supports conditions esscntial lor

*
taining watcr quality. Suspcndcd particlcs play a

ificant rolc in thc sclGpurification of Ganga watcr. With

an avcragc annual flow of 258 cubic metcrs pcr sccond (with

suspcndcd scdimcnt conccntration of 29.5 mg/l) in thc

Ilhagirathi I{ivcr and 467 cubic mctcrs pcr sccond (with

suspcndcd scdimcnt conccntration of 32.2 mg/l) in the
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Alaknanda l{iver, thcrc is a substantial contribution of

scdiments from thc Alaknanda Itiver downstream of

mattcr in thc Alaknanda Itivcr posscsscs antibacterial

propertics idcntical to thosc of thc Ilhagirathi ltiver. A copy

of the rcport is annexcd hereto and marked as Annexurc-R

[8] for your kind perusal.

26. It is submittcd that thc daily rclcase of water ftom the 'I'ehri

I Iydro Powcr Complcx (l IPC) is regulated through the

Kotcshwar Dam to cnsurc thc mandatcd cnvironmental flow

(e-flow) in the downstrcam areas of thc 'l'ehri III)C

throughout the year, in compliancc with the Oazctte of lndia

Notification datcd 09.10.201tj, issued by the Ministry of

Water Itcsourccs, I{ivcr Developmcnt & Ganga Itcjuvenation

('MoWI{RD&GI{'). Adhcrencc to thc prcscribcd c-flow

rements is monitored and reportcd to the regional officc

*"
the Ccntral Watcr Commission (CWC) on a daily basis. A

of the (\azettc Notification is anncxcd hercto and

marked as Annexurc-Il [9] for your kind perusal

27.'L'h'dt" Mahseer seeds have becn periodically collected and

stored for thc conscrvation and promotion of Mahseer fish

Over thc past fivc years, Mahsccr sccds havc been

Deoprayag. 'l'hc study further indicatcd that the particulate

s.
*

1S744Qw

accumulated in various rivcrs and tributaries, as dctailed
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bclow

2020 2021 2024
Wal"er

Strcanr/
Ilivcr
Narn0

Population
in l,akhs

Watcr
Strcarn/
I{ivcr
Name

I)opulatiorr
in Lakhs

Watcr'
Strcam/
I{ivcr
Narnc

I)opulation
in l,akhs

s.

I)hagiLathi 1.0 Ilhilangna 2.0 Kotigad 0.l s

28.F'isheries, being a statc subject, are rcgulated by the State

Iiishcrics I)cpartment. In recognition of the technical

expertisc of thc Statc lrisheries Dcpartmcnt in seed production

and its authority as thc holdcr of "fisherics and aquaculture

rights" for the dcvelcipmcnt of fishcrics in water bodies

located within lJttarakhand, thc Mahseer hatchery was

transferrcd to thc Department of Fisherics, lJttarakhand, on

lease through a Memorandum o1'[Jnderstanding (Mol.J) dated

26.0t.201s.

29.11 is submittcd that the answering rcspondent hersin has

seoured the Consolidatcd Consent to Opcratc and

orization from the ljttarakhand Pollution Control Board

compliance with the Water (Prevention and Control of

ution) Act, 1974, for thc 'l'ehri and Koteshwar

Ilydroclectric Projccts, and adhercs to the stipulated

conditions acoordingly. A copy of thc Consolidatcd Consent

*

t{o.- ts744Qtpo

CIFa

Population
in Lakhs

Population
in l-akhs

District

'l'chri

Garhwal
l.s0

Watcr
Stlcam/
I{ivct'

Nq'ry-- -
Kotigad 1.90 Ilhagirathi

Watcr
Strcarn/
I{ivcr
Name

to Opcrate and Authorization is anncxed hercto and marked
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asAnncxure-IL [10] for thc kind pcrusal of this llon'ble

'l'ribunal.

30.It is most rcspcctfully submittcd that thc answering

respondcnt, 'll il)C India Lirnitcd ('l'I II)CIL), has consistently

adhcrcd to all statutory and rcgulatory rcquircments in the

dcvclopmcnt, opcration, and maintcnancc of the 'l'chri I Iydro

Powcr Complex (IIPC), including thc 'l'chri llydro Power

Plant ('l'chri I iPP), Kotcshwar I Iydro lilcctric Projcct

(Kotcshwar I IliP), and 'l'chri Pumpcd Storagc Plant ('I'ehri

PSP). 'I'he projccts havc bccn dcsigncd and implcmcntcd with

duc rcgard to cnvironmcntal sustainability, ccological

balanoc, and thc conscrvation of aquatic biodiversity,

including thc Goldcn/l Iimalayan Mahsccr.

3 1.'l'hc answcring rcspondcnt rciteratcs its commitmcnt to

cnvironmcntal protcction and sustainablc dcvclopmcnt, as

cvidcnccd by thc various studics, rcporls, and compliancc

asures undcrtakcn, including but not limitcd to:

f I{cgular monitoring and maintcnancc of watcr quality

paramctcrs within pcrmissiblc limits;

3L2. Implcmentation of cnvironmcntal flow (c-flow)

rcquircmcnts in compliancc with thc ()ar,cttc of India

s.
xte

Notification datcd 09. 1 0.20 1 U;
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31.3. listablishmcnt of a Mahsccr fish hatchcry and fish larm

ncar Kotcshwar I)am for thc conscrvation and

promotion of Mahsccr spccics;

31.4. Conducting comprchcnsivc studics, including post-

impoundmcnt faunal survcys, watcr quality

asscssmcnts, and hydrodynamic modclling, to cnsure

minimal ccological irnpact;

3i.5. Collaboration with rcputcd institutions such as thc

/.oological Survcy of India (ZSI), National

Iinvironmcntal Iinginccring Itcscarch Institute

(NIlllRI), and Ccntral Watcr and Powcr Itescarch

Station (CWPRS) to address cnvironmcntal conoerns

32.'l'he answcring rcspondcnt rcspcctfully submits that thc

allcgations rcgarding thc dcclinc of thc Goldcn/l Iimalayan

Mahsccr population, evcn if corrcct, oannot bc attributcd to

A thc opcrations of thc 'l'chri I IPC. On thc oontrary, thc

S,K
scrvoir ccosystcms crcatcd by thc projccts havc providcd

Tetui Gaftwal
a * onducivc habitats for Mahsccr and other aquatic spccics, as

Ito,.l9z4a4pg

dcmonstratcd by the incrcasc in Mahsecr production and the

OF
cstablishmcnt of viablc hshcrics in thc 'l'chri and Kotcshwar

rcscrv0lrs

33.'l'hc answcring rcspondcnt furthcr submits that thc

hydropowcr projccts undcr its purvicw scrvc critical national
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intercsts, including electricity gcneration, irrigation, drinking

water supply, and flood mitigation, while simultaneously

contributing to rcgional cconomlc devclopmcnt and

employmcnt generation

34.In light of the foregoing submissions, the answering

respondent respectfully oraves the leave of this l-lon'ble

il'ribunal to take on record thc detailed submissions and

annexurcs filcd hcrein.

I}. PARAWISE RIIPLY

35.(1) 'l'he contents of thc oorrcsponding paragraph are a mattcr

of rccord and merit no response. It is, however, respectfully

submittcd that thc Appellant hcrcin is not directly related to

thc Ilydroelectric projccts of 'I'IIDCIL that are questioned in

the OA

36.(2) 'l'hc contcnts of thc corrcsponding paragraph arc a matter

A of record and mcrit no rcsponse. It is, howcver, respectfully

bmitted that thc Appcllant hcrcin is in no manncr directly

* d by the Ilydroelectric projects of 'l'HD(lII- that are* Tehd Garhwal
i,lo.-

CIF

uestioned in thc OA.

37.(3) 'I'he oontents of thc corresponding paragraph are a matter

of rccord and mcrit no rcsponse.

38.(4) 'l'hc contents of the corrcsponding paragraph arc a mattcr

of rccord and merit no response.
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39.(5) 'l'ho contents of the corrcsponding paragraph are a matter

of rccord and mcrit no rcsponsc

40. (6) 'I'he oontcnts of thc corrcsponding paragraph are a matter

of rccord and mcrit no rcsponsc.

41.(7)'I'he contents of the corresponding paragraph are a matter

of record and merit no response

42.(8) 'l'he contcnts of the corrcsponding paragraph are a matter

of rccord and mcrit no rcsponsc.

43.(9) It is submittcd that thc answcring rcspondent has

implcmcntcd appropriatc measurcs for the conscrvation of

fish populations in the rcservoirs of its hydroelcotric projccts,

in compliancc with thc clearanccs grantcd by thc crstwhilc

Ministry of l?orcsts (now: Ministry of llnvironment, liorest

and Climatc Changc), which is thc nodal ministry responsible

for granting statutory cnvironmental clcaranccs requircd for

hydroclcctric proj ccts

o T (10)'I'he contcnts of thc corrcsponding paragraph are a matter

s./c record and mcrit no responsc

1)'l'he contents of the corrcsponding paragraph are a matter

of record and mcrit no rcsponsc.

46.(12) 'l'hc contcnts of thc corresponding paragraph are a mattcr

*

flF

of rccord and mcrit no rcsponsc.
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47.(13) 'l'hc contcnts of thc corrcsponding paragraph are a mattcr

of rccord and merit no rcsponsc

48.(14) 'l'hc contcnts of thc corrcsponding paragraph arc a matter

of rccord and mcrit no rcsponsc

49.(I5)'l'hc contcnts of thc corrcsponding paragraph are a matter

of rccord and mcrit no rcsponsc

50.(16) 'I'hc contents of thc corrcsponding paragraph are a matter

of rccord and mcrit no rcsponsc.

51.(17)'l'hc contcnts of thc corrcsponding paragraph arc a mattcr

of rccord and mcrit ntl rcsponsc

52.(lti) 'l'hc coritcnts of thc corrcsponding paragraph are denicd

as being incorrcct and mislcading. A dctailcd point wise rcply

is givcn bclow:

52.1. (h) 'l'hc contcnts of thc corrcsponding paragraph arc

dcnied as bcing incorrcct and misleading. It is

submittcd that hydropowcr projccts arc vital to addrcss

India's encrgy nccds, supporling powcr supply,

irrigation, and drinking watcr, whilc fostcring

employment and rcgional dcvclopmcnt. 'll lDC India*
Telvi Garf/'i/lrat

*
I'b.-.le24472929 Limited ('l'l IDCIL) devclops and operatcs the 'l'chri

I Iydro Powcr Complcx (l IPC) on thc Itivcr llhagirathi,

comprising thc 'l'chri IIPP, Kotcshwar Illil'}, and'l'chri

a

SF

PSP. 'l'hcse projccts providc clectricity, irrigation,
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drinking watcr, and flood control, benefiting national

dcvelopmcnt. '['hc'l'chri rcscrvoir storcs monsoon flow,

rcleasing it in non-monsoon pcriods to mcct irrigation

and drinking watcr nccds in lJttarakhand and [Jttar

Pradcsh, whilc gcncrating 2400 MW of peak powcr. It

irrigatcs 270,000 additional hectarcs, sustains 604,000

hcctarcs of cxisting land, and supplies drinking watcr to

7 million rcsidcnts. 'l'he projcct has cxccllcd in flood

mitigation during cxtrcmc rainfall in 2010, 201 1, and

2013. Itcscrvoirs crcatc stablc aquatic habitats,

supporting fish rcproduction and growth. I{cgulated

water lcvels mitigate advcrse irnpacts on breeding

cyclcs, whilc cnhanccd aquatic flora and fauna provide

nutritional rcsourccs. As pcr lJttarakhand Irishcrics

Dcpartmcnt oorrcspondcnoc datcd 04.02.2025, thc

'i'chri and Kotcshwar rcscrvoirs are kcy Mahsccr

conscrvation habitats, with significant population

dcnsity. 'l'hc correspondcncc is anncxed as Annexure-

* R [ll. A study was conductcd by ILN.I]. Garhwal

lJnivcrsity (a Ccntral lJniversity), Srinagar, during the

pcriod 2009 2011. 'l'hc study includcd a comparative

analysis of prc- and post-impoundmcnt statuscs of

lreshwatcr invcrtcbratcs, fish, ILhopalocera,
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amphibians, reptilcs, avian spccies, and mammals,

among othcrs. 'l'he study indicates that

Mahsccrproduction has dcmonstrated an increase from

9.1%to 12.8o/o. A copy of thc Post-lmpoundment Study

I{eport is annexed hereto and marked as Annexurc - R

[2] for the kind perusal of this llon'ble'l'ribunal

52.2. (i) 'l'he contents of thc corresponding paragraph are

denicd as bcing incorrcct and mislcading. 'l'he

answering respondcnt, bcing a responsible corporate

entity, hcrcby affirms its unwavering commitment to

thc protection and preservation of the cnvironment and

ecological systems. lt is respectlully subrnitted that the

hydroelectric power project in question docs not

gcncratc any polluting cmissions or discharges.during

its opcrational phasc, whilc thc associatcd rcservoir

functions solcly to acoumulatc watcr from its

dcsignated catchmcnl arca. In furtherancc of its

environmental obligations, thc answering respondent

* conducts regular and systcmatic monitoring of various

environmental parameters pertaining to water quality in

both the upstrcam and downstrcam rcgions of thc 'l'chri

rcservolr lJpon analysis, all such parametcrs have

s.K.
*

consistcntly becn found to rcmain within the
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pcrmissible limits as prescribcd by thc applioable

rcguiatory framcwork.

52.3. fi) 'l'hc contcnts of the corresponding paragraph fall

outsidc thc purvicw of 'lIil)CIL.

52.4. (k) 'fhc contcnts of thc corresponding paragraph are

denied for want of knowledgc. It is submitted that a

comprehensive'l'hermal and Watcr Quality Modelling

study of the 'l'chri Itcscrvoir was conducted by II'l'

I{oorkce in 1992. 'l'hc study cstablishcd that water

rclcased lrom thc rcscrvoir is warmcr than incoming

watcr, with a maximum tcmperaturc differcnce of 7oC,

primarily in winter, and significantly rcduced in other

periods. 'I'HDCIL's assessmcnt oonfirms that the

warmer watcr, aftcr flowing 40 kilometcrs, mixcs with

the Alaknanda Itiver at I)coprayag, resulting 1n

minimal tcmpcraturc diffcrcnccs downstrcam. 'l'he

dischargc tcmpcraturc rangcs bctwecn I2"C and 20oC,

suitablc for domestic and rccreational usc. Scholarly

* literature confirms that elcvated temperatures do not

adversely impact fish ccology. 'l'he report also affirms

that dissolvcd oxygen levels in thc relcased water mect

s.K.
*

IrIo.- 1s744t2w

OF

rcquircd standards, cnsuring no harm to aquatic life or
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downstream activitics. 'l'hc 'l'lll)CII, asscssment and

II'I'R rcport arc anncxcd as Anncxurc-R [31.

52.5. (l) 'l'hc contcnts of thc corrcsponding paragraph are

dcnied as bcing incorrcct and mislcading. As cvidcnccd

by corrcspondcncc datcd 04.02.2025 from thc

Dcpartmcnt of iiishcrics, (iovcrnmcnt of lJttarakhand,

both thc 'l'ehri and Kotcshwar rcscrvoirs serve as key

conscrvation habitats for Mahsccr spccics, whcrc thcsc

spccics show a notably high population dcnsity. 'l'he

alorcmcntioncd corrcspondcncc is anncxed hercwith

and markcd as Annexure- Il 11l. A study was

conductcd by ILN.ll. Carhwal tJnivcrsity (a Central

lJnivcrsity), Srinagar, during thc pcriod 2009101I,

indicating that Mahsccr production has incrcascd from

9.I% 1"o 12.8o/o. A copy of thc Post-lmpoundmcnt Study

I{eport is anncxcd hercto and markcd as Anncxure-R

R

o(

12l

5 . (m) 'l'hc contents of thc corrcsponding paragraph are

denied as incorrcct and mislcading. It is submittcd

hcrcinundcr:

52.6.1. 'l'hc Mahsccr hatchcry was transfcrrcd to thc

lJttarakhand I)cpartmcnt of Fishcrics on lcase via

s,K.

f T€hri
|to.'

an MoLJ datcd 26.0L2015, rccognizing its
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cxpcrtisc in sccd production and fishcrics

dcvclopmcnt. A ZSI study submittcd to MOBI' in

1993 asscsscd thc rcscrvoir's impact on local

fauna. 'l'hc ZSI rcport is anncxcd as Anncxure-R

R

52.6.2. M/s Tropical Irisheries Consultants Ltd. observed

that Mahsccr is highly adaptable, thriving in

diversc cnvironmcnts, including rcservoirs. Its

omnivorous dict controls aquatic wceds,

cpiphyton, crabs, molluscs, and foragc fish

52.6.3. Mahsccr has bcen cstablished in reservoirs like

Walwhan, Shirwta, Mulshi, Shivajisagar

(Maharashtra); Sukta, Ilarna, IIarsi, llalali,

Gandhisagar (Madhya I'}radcsh); and Pong,

Govindsagar (I limachal I'}radcsh), as wcll as

Kumacln lakcs. It is prcsumed Mahscer can

cstablish fishcries in 'l'ehri and Kotcshwar

rcservoirs. 'l'he report is annexed as Annexure-R

I4l.

Isl.

s.K.

"ld \'lo'

I
s

52.6.4. CWPRS, Punc, conduotcd Mathcmatical Model

Studics on'l'chri I{cscrvoir's hydrodynamics.'l'hc

2001 study found that thc rcservoir replenishes

W

annually, with storagc bclow MDDL restorcd in
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17 days during monsoon season and gross storage

in 67 days. 'i'he report is anncxed as Annexurc-R

l6l.

52.6.5. A 2002"2004 NttIlRI study concludcd thc 'l'ehri

Dam docs not impair water quality or self-

purification, lunctioning as a static container. 'l'he

report is annexcd as Anncxurc-R [7].

52.6.6. A 20Il NIjliIU study highlighted

Ilhagirathi/Ganga's uniquc radioactive scdiments,

promoting coliphagcs that rcducc coliforms. 'l'he

dam does not hinder water quality or self-

purification, with signilicant scdirnent

contributions from thc Alaknanda I{iver

downstrcam of Dcoprayag. 'l'hc rcport is anncxcd

as Anncxurc-R [81.

52.6.7. As cvidcnced by corrcspondcncc datcd

04.02.2025 lrom thc Dcpartmcnt of Fisheries,

(iovernment of [Jttarakhand, both the 'l'ehri and

Kotcshwar rescrvoirs scrvc as kcy conscrvation

habitats for Mahsccr specics, whcre thesc species

show a notably high population density. 'l'he

aforcmcntioncd corrcspondcncc is annexed

hcrewith and marked as Annexure- R [1].
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52.7. (n) 'l'hc statcmcnt madc in thc oorrcsponding paragraph

docs not pcrtain to 'l'l DCIL. It is, howcvcr, submittcd

that thc I)cpartmcnt of liishcrics, Uttarakhand, which

holds thc fishcrics and aquaculturc rights in the statc,

has informcd vidc thcir lcttcr datcd 04.02.2025 that

warnings havc bccn issucd to prohibit thc usc of any

chcmioals and cxplosivcs in thc rcscrvoirs. A copy of

thc lcttcr is anncxcd hcrcto and markcd as Anncxurc-Il

[1] lor refcrcncc

53. (19) 'l'hc contcnts of thc corrcsponding paragraph are a mattcr

of rccord and mcrit no rcsponsc

54. (20) 'i'hc contents of thc corucspollding paragraph arc a mattcr

of rcoord and mcrit no rcsponsc

55. (21) 'l'hc contcnts of thc corrcsponding paragraph fall outside

thc purvicw of 'l'IIDCIL.

56. (22)'l'hc contcnts of thc corrcsponding paragraph arc dcnicd

as incorrcct and mislcading. In light of thc tcchnical expertisc

f thc Statc liishcrics Dcpartmcnt in sccd production and its

tion as the holdcr of "fishcrics and aquaculturc rights"

for thc dcvclopment of fishcrics in watcr bodies within

lJttarakhand, thc Mahsccr hatchcry was lransfcrrcd to thc

Dcparlmcnt of Fishcrics, lJttarakhand, on lcasc through a

No[dY&

Tehli

R

t
3k'

o fo

Mcmorandum of lJndcrstanding (MotJ) datcd 26.01.2015. It
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is pcrtincnt to notc that, in compliancc with thc rcquircmcnts

of thc Ministry of linvironmcnt and liorcsts (MOliF), a study

was conductcd by thc lltologtcal Survcy of India (ZSI) to

cvaluatc the impact of thc rcscrvoir on thc local fauna. 'l'he

rcport was submitted to thc MOIIF in 1993. A copy of the

l,ool<>g\oal Survcy of India rcport is anncxcd hcrcto and

markcd as Anncxurc-ll [a]. As cvidcnccd by corrcspondcnce

datcd 04.02.2025 from thc I)cpartmcnt of liishcries,

(iovcrnmcnt of ljttarakhand, both thc 'l'chri and Kotcshwar

rcscrvoirs scrvc as kcy conscrvation habitats for Mahsecr

spccics, whcrc thcsc spccics show a notably high population

dcnsity. 'l'hc albrcmcntioned oorrcspondcnce is anncxed

hcrcwith and markcd as Annexurc- It t1]. A study was

conductcd by ILN.I]. Garhwal lJnivcrsity (a Central

lJnivcrsity), Srinagar, during thc pcriod 2009-2011,

ating that Mahsccr production has incrcascd from 9.Iyo

I2.tlo . A copy of thc Post-lmpoundmcnt Study Itcport is

excd hcrcto and markcd as Annexurc-If [21

7. (23)'l'he contcnts of thc corrcsponding paragraph arc denicd

as incorrcct and mislcading for thc rcasons mcntioncd above

'l'hc samc is not rcpcatcd hcrcin for thc sakc of brcvity

58. (24)'l'hc contcnts of thc corrcsponding paragraph arc denied

i+ filc{sY
artwdGTahn

.1S?44r2C€0tlo.

s.K.

CIs

*
tS/
,'a

as incorrcct and mislcading
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58.1. (i) 'l'hc contents of the corrcsponding paragraph lall

outsidc thc purview of 'I'HDCIL

58.2. (ii) 'l'hc contents of the corresponding paragraph fall

outsidc thc purvicw of 'l'Iil)Cil,.

58.3. (iii) It is submitted that 'l'he Ministry of Iinvironment,

Forest and Climatc Change (MoIIF&OO) grants

Environmental Clcarancc (lic) for projects, a

mandatory rcquircment for most developmental

projccts, including hydroclcctric projccts. 'l'he liC

process neccssitatcs thc projcct proponent to conduct

an Ijnvironmcntal Impact Assessmcnt Q:IIA) to

dernonstratc thal" lhe proposed projcct will not cause

significant environmental harm and to outline

mitigation measurcs for potcntial adversc impacts.

Whilc granting clcarancc for thc 'l'chri project, the

Ministry of Linvironmcnt and liorcsts, vide lettcr dated

19.07.1990, imposcd spccific conditions requiring

ccrtain studies to be conducted. Ilased on their

findings, action plans werc to bc formulatcd and

implemented concurrently with the project's

construction

58.4. As pcr MOliIt stipulations, a study by thc Loological

Survcy of India (ZSI) asscsscd rcscrvoir impact on
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*' Tphd G arhwd

ljii:s.Slo''1 $?44i1@

fauna, with thc report submittcd in 1993. Ilased on

ZSI's rccommcndations, an action plan for Mahsecr

fish mitigation was prcparcd by M/s'l'ropical lrishcries

Consultants Ltd. and submittcd to MOIilt in 1994.

Implementation was undcrtaken in consultation with

thc Dircctor, National I{csearoh Centre on Cold Water

Irishcrics Station, ICAI{, I}himtal. A Mahseer fish

hatchcry and farm wcrc cstablishcd ncar Koteshwar

Dam (20 km downstrcam of 'l'chri Dam)

58.5. Owing to the Statc Iiishcrics Dcpartmcnt's expertise in

sced production and its fishcrics and aquaculture rights

in lJttarakhand, tirc Mahscer hatchery was transl'erred

to it on lease via an MotJ datcd 26.01.2015

58.6. Iliodivcrsity, a kcy indicator of ccosystcm hcalth, was

asscsscd through a post-impoundmcnt faunal survey

conductcd by II.N.I}. Garhwal lJniversity (20091011)

as pcr thc Ilanumanta I{ao Committee's (1998)

* rccommcndations. 'l'he study comparcd pre- and post-

impoundmcnt statuscs of frcshwatcr invcrtebratcs, fish,

I{hopalocera, amphibians, reptiles, avian species, and

mammais. Kcy findings includc:

I or

- Increascd zooplankton dcnsity duc to impoundment.
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- Itisc rn Schizothctrax spp. (57.9% to 58.1%) and

S c h iz ct thnr ct i c hthy s p r ct gas tus (6 3% to tt . 5 %).

- Mahsecr production incrcascd from 9.I% to |2.8o/o

- Cyprinuscarpio, ncwiy introduccd, now contributcs

35% to fish composition.

No adverse impact on amphibian diversity;

populations increascd near thc rcscrvoir.

'l'hc Post-lmpoundmcnt Study Iteporl is anncxcd as

Anncxure-ll I2l. 'l'hc Department of Iiisheries,

ljttarakhand, in its lctter datcd 04.02.2025, confirmed

that 'l'ehri and Koteshwar rescrvoirs are primary

Mahscer conscrvation sites, with abundant populations

'l'hc lettcr is anncxcd as Annexurc-R [11

58.7. (iv) 'l'hc contcnts of thc corrcsponding paragraph are

denicd as incorrect and mislcading for the rcasons

mentioncd abovc. 'l'hc samc is not rcpcatcd herein for

thc sakc of brcvity

8. (v) 'l'he contcnts of thc corresponding paragraph fall

outsidc thc purview of '|I"DCIL

5U.9. (vi) 'l'he contents of thc corresponding paragraph fall

outsidc thc purvicw of 'llIDCIL

58.10.(vii)'l'hc contcnts of thc oorrcsponding paragraph fall

outsidc the purview of lIIDCIL.
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5U.11.(viii) 'l'hc contcnts of thc corrcsponding paragraph fall

outsidc thc purvicw of 'l'l II)CIL.

59. (25) 'l'hc contcnts of thc corrcsponding paragraph arc a

mattcr of rccord and mcrit no rcsponsc

60. (26)'l'he contcnts of the corrcsponding paragraph are denied

in toto as incorrcct and mislcading for the reasons stated in

Paras 5[J.3, 58.4, 5t3.5 and 5U.6 of this rcply affidavit. 'l'he

samc is not rcpcatcd hcrcin for thc sakc of brcvity.

61. (27)'I'hc contcnts of thc corrcsponding paragraph arc dcnicd

as incorrcct and mislcading lor thc rcasons mcntioned

abovc. 'l'he samc is not repcatcd hcrcin for thc sakc of

brcvity

62. (28)'l'he contcnts of thc corresponding paragraph are dcnied

as incorrcct and mislcading. It is submittcd that thc daily

relcasc of watcr from thc 'l'chri I Iydro Powcr Complcx

(l IPC) is rcgulatcd through thc Kotcshwar I)am to ensurc

thc mandatcd cnvironmcntal flow (c-flow) ln the

t downstrcam arcas of thc 'i'chri I IPC throughout thc year, in

compliancc with thc (jaz,ctte of India Notification dated

09.10.201U, issucd by thc Ministry of Watcr I{csourccs,

Itivcr I)cvclopmcnt &. Ganga Itcjuvcnation

('MoWI{RD&GI{'). Adhcrcncc to thc prcscribcd e-flow

fi.

&

0f,

rcquircmcnts is monitorcd and rcportcd to thc rcgional

32 861



offioc of thc Ccntral Watcr Commission (CWO) on a daily

basis. A copy of thc ()azeltc Notification is annexed hcrcto

and markcd as Anncxurc-If [9]; and for rcasons mentioned

in Para 52.5 of this rcply affidavit. 'l'hc samc is not repcated

hcrcin for thc sakc of brcvity

63. (29) 'l'he oontcnts of thc corresponding paragraph fall

outside thc purvicw of 'l'lIDCIL

64. (30)'l'hc contcnts of thc corrcsponding paragraph arc dcnied

in toto as incorrcct and mislcading lor thc rcasons stated in

Paras 52.1, 52.6,5ti.3, 58.4, 5tj.5 and 5i1.6 of this rcply

affidavit. 'l'hc samc is not repeated hcrein for the sake of

brcvity

65. (3 1) 'l'hc contcnts of thc corrcsponding paragraph are a

mattcr of rccord and mcrit no rcsponsc.

66. (32)'l'hc contcnts of thc corrcsponding paragraph are dcnicd

in toto as incorrcct and mislcading for the rcasons statcd in

aras 52.5 of this rcply affidavit. 'l'hc samc is not rcpcated

in fur thc sakc of brcvity

(33) 'l'hc contcnts of thc oorrcsponding paragraph are a

mattcr of rccord and mcrit no rcsponsc.

68. (3a) 'l'hc contcnts of thc oorrcsponding paragraph arc a

mattcr of rccord and rncrit no rcsponsc
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69. (35) 'l'hc contcnts of the corrcsponding paragraph are a

mattcr of rcoord and mcrit no rcsponsc

70. (36)'l'hc contcnts of thc corrcsponding paragraph arc dcnicd

in toto as incorrcct and mislcading lor thc rcasclns statcd in

Paras 52.1, 52.6,5t3.3, 5tj.4, 5i1.5 and 58.6 of this rcply

affidavit. 'l'hc samc is not rcpeatcd herein lor thc sake of

brcvity.

71. (37) 'l'hc contcnts of thc corrcsponding paragraph arc a

mattcr of rccord and mcrit no rasponsc

72. (3ti) 'l'hc contcnts of thc corrcsponding paragraph arc a

mattcr of rccord and mcrit no rcsponsc

73. (39)'l'hc contcnts olthc corrcsporrdirrg paragraph aro denied

lor want of knowlcdgc. A dctailed reply is statcd in Paras

52.1, 52.6,58.3, 58.4, 58.5 and 5tt.6 of this rcply affidavit

l'hc samc is not rcpeatcd hcrcin for thc sakc of brcvity.

74. (a0) 'l'hc contcnts of thc oorrcsponding paragraph arc dcnicd

ftrr want of knowlcdgc. A dctailcd reply is statcd in Paras

2.1,52.6,58.3, 58.4,5ti.5 and 58.6 of this rcply affidavit.

j'l'hc samc is not repcatcd hcrcin lor thc sakc of brcvity

(41) 'l'hc contents of thc corrcsponding paragraph lall

outsidc thc purvicw of 'l'lIDCIL

76. (42) 'l'hc contcnts of thc corrcsponding paragraph arc a

matter of rccord and mcrit no rcsponsc
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77. (a3) 'l'he contcnts of thc corresponding paragraph are a

mattcr of rccord and mcrit no rcsponsc

78. (aa) 'l'hc contents of thc oorrcsponding paragraph are a

mattcr of rccord and mcrit no rcsponsc.

79. (a5) 'l'hc contcnts of the corresponding paragraph are a

mattcr of record and merit no response.

80. (46) (l) 'l'hc contcnts of thc corrcsponding paragraph fall

outsidc thc purvicw of 'l'Iil)CIL.

81. (a6) (m) It is submitted by thc answering rcspondent that for

rcasons alrcady spcoificd in, but not limitcd to, Para 56 of

this rcply affidavit. Mahscer secds have been periodically

collected and storcd for thc conservation and promotion of

Mahsecr fish. Ovcr thc past fivc years, Mahseer seeds have

bccn accumulatcd in various rivcrs and tributarics, as

detailcd below

I)opulatio
n in Lakhs

Watcr
Strcam/
I{ivsr
Nam_c

Ilhagirath
i

I)opulatio
n in Lakhs

1.0

Watcr
Strcam/
I{ivcr
Narnc

Ilhilangn
a

[)opulatio
n in Lakhs

2.0

Watcr
Strcam/
Ilivcr
Namc
Kotiga
d

l)opulatio
n in l.akhs

0. l5r.50

82. (a6) (n) It is submittcd that thc daily rclcase of watcr lrom

the'l'ehri l-Iydro Powcr Complex (I{PC) is regulated through

the Koteshwar Dam to cnsurc the mandatcd environmental

Year 2020 2021 2022 2023 2024
District

'l'chri

Garhwal

Watcr
Strcam/
Ilivcr
N.qqq
Kotiga
d

I)opulatio
n in I.akhs

Watcr
Strcanr/
Itivcr
Name

1.90 Ilhagirath
I

flow (c-flow) in thc downstrcam arcas of thc 'l'chri I-IPC
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* Tehd

Roo.

throughout the year, in compliance with the ()azette of India

Notification dated 09.10.201U, issucd by thc Ministry of

Water I{esouroes, Itivcr Dcvclopmcnt &. Ganga

I{cjuvcnation ('MoWI{RD&GI{'). Adhcrcncc to the

presoribcd c-flow requircmcnts is monitored and rcported to

the regional office of the Central Water Commission (CWC)

on a daily basis. A copy of thc (]azette Notification is

annexcd hcreto and markcd as Annexurc-R [9].

83. (a6) (o) 'l'hc contents of the corrcsponding paragraph fall

outsidc thc purvicw of 'l'l DCIL

84. (+6) (p) 'l'hc oontcnts of the corresponding paragraph fall

outsidc [he purvicw of ]'Iil)CIL.

U5. (+6) (q) It is submitted that rhc Deparrment of liisheries,

lJttarakhand, is undcrtaking ncccssary activities lor the

promotion and conservation of fisherics. In this regard, a

copy of thc lcttcr from the Dcpartmcnt of Fisheries,

lJttarakhand, is annexcd hcrcto and markcd as Annexure-ll

[1] lor refcrcncc

86. (46) (r) It is submittcd that thc answcring rcspondent is in no

way tampcring with the ecological processes of natural

waters lor rcasons mcntioncd in Paras 52.6,5U.3, 58.4, 58.5

and 58.6 of this rcply affidavit. 'l'hc samc is not repeated

*

YI
e
9d
ti

hercin for thc sake of brcvity
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87. (a6) (s) It is submittcd that thc Departmcnt of Fisheries,

lJttarakhand, is undcrtaking ncccssary activitics to crcatc

awarcncss and fostcr a scnsc of rcsponsibility towards the

protcction o{'Mahsccr. In this rcgard, a copy of thc lcttcr

from the I)cpartmcnt of Fishcrics, lJttarakhand, is anncxcd

hcrcto and marked as Annexurc-ll II] for refcrence

8ll. (46) (t) 'l'hc contcnts of thc corrcsponding paragraph fall

outsidc thc purvicw of 'l'lIDCIL

89. (a6) (u) 'l'hc contcnts of thc corrcsponding paragraph are

wholly dcnicd. 'l'hc appcllants' submissions ftlr thc rcmoval

o[ all dams/barrages arc vchcmcntly dcnicd in thcir entircty

'l'IIDCII, opcratcs its projccts in strict compliance with all

applicablc laws and rcgulations. Prior to initiating any

projcct,'l'lDCIL obtains all ncocssary clcaranccs and

pcrmissions from rclcvant authoritics, including thc Ccntral

Iilcctricity Authority (CIiA), thc Ccntral Watcr Commission

(CWC), and variclus dcpartmcnts of thc Central and Statc

II)CIL sccurcs cnvironmcntal

of linvironmcnt, liorest and

t&(l(l), which involves

comprchcnsivc cnvironmcntal impact asscssmcnts and

mitigation plans. As pcr MOiiIr stipulations, a study was

+s

conductcd by thc l,oologiaal Survcy of India (ZSI) to assess
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the impact of the rcservoir on fauna. 'l'he report was

submittcd to MOI]F in 1993 and is anncxed hercto as

Annexure-R t4l for rcfcrcncc. Additionally, f<rr reasons

mcntioned in Para 52.6 of this rcply affidavit, the answering

respondent denies thc corrcsponding paragraph as incorrect

and misleading. 'l'he same has not becn repeated lbr the sake

of brevity.

90. (a6) (v) 'l'hc contcnts of thc corrcsponding paragraph foll

outsidc the purvicw of 'l'lIDCII..

91. (47) (1) It is submittcd that l;ishcrics, bcing a statc subjecr,

regulated by the Statc liisheries I)cpartment. InaTe

R

*

recognition of the tcchnical expertisc of thc State Iiisheries

Dcpartment in sced production and its authority as the

holdcr of "fisherics and aquaculturc rights" for the

dcvclopmcnt of fisherics in watcr bodics locatcd within

lJttarakhand, thc Mahsccrhatchcry was transferrcd to the

Dcpartmcnt of lrishcrics, tJttarakhand, on lcase through a

cmorandum of lJnderstanding (MolJ) datcd 26.01.2015.h

is clarified that no specific laws have becn violated, as this

matter does not pertain to thc answering I{espondent,

S

#

1'III)CII,
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92. (47) (ii) It is submittcd that lor rcasons mcntioncd in para

91, thc answcring rcspondcnt is not in brcach of any law.

'l'hc samc is not rcpcated hcrcin lor thc sakc of brevity.

93. (47) (iii) 'I'hc contcnts of thc corrcsponciing paragraph fall

outsidc thc purvicw of 'I'III)CIL.

94. (7) (iv)'l'l II)CIL has sccurcd thc consolidatcd conscnr to

opcratc and Authoriz,ation from thc ljttarakhand pollution

control Iloard undcr thc watcr (prcvcntion ancl control of

I'}ollution) Act, r974, for thc 'l'chri ancl Kotcshwar

Ilydroclcctric Projccts and is in compliancc with thc

stipulatcd oonditions. A copy of thc consoliclatcd consent

to opcratc and Authorization is anncxed hcrcto and markcd

as Anncxurc-ll Il0l ftrr rcfcrcncc.

IIF],I'L 'l'o S'I' Ir ION F

N,NVIITONMITNT

95. (A) It is submittcd that thc answcring rcsponclcnt has

implcmcntcd appropriatc mcasurcs t' conscrve fish

populations in thc rcscrvoirs of its hydroelectric projects, in

compliancc with thc clcaranccs grantcd by the Ministry of

* vironment, Iiorcst and Climatc Changc (MoliF&CC), thc

ministry rcsponsitrle fcrr granting statutory#
tal clcaranccs for hydroclcctric projeots. 'l'he

VT
implcmcntation of thc Action plan for Mahscer fish was
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undcrtakcn in consultation with the I)ircctor, National

Itcscarch Ccntrc on Cold Watcr Fishcries Station, ICAI{,

Ilhirntal. A Mahsccr fish hatchcry and fish farm wcre

cstablishcd ncar Kotcshwar I)am, locatcd 20 kilomctcrs

downstrcam of thc 'l'chri Dam. In light of the tcchnical

expertisc of the State ltishcrics Department in seed

production and its authority as thc holdcr of "fishcries and

aquaculturc rights" lor thc dcvclopmcnt of fishcries in water

bodics within lJttarakhand, thc Mahseer hatchcry was

transfcrrcd to thc Dcpartmcnt of liishcries, lJttarakhand, on

lcasc through a Mcmorandum of lJndcrstanding (MotJ)

datcd 26.01.2015. 'l'hc answcring rcspondcnt has obtaincd

all rcquisitc statulory clcaranccs from thc rclcvant

authoritics for thc implemcntation of thc projcct.

Additionally, mcasurcs to support aquatic ccology in thc

rcscrvoir, including various studics conductcd through

expcrt agcncics, havc bccn implcmcntcd.

96. (I]) It is submittcd that thc qucstion in thc corrcsponding

paragraph holds no water lor thc rcasons mentioned in Para

I 5 of this rcply affidavit. 'l'hc samc is not rcpcatcd hcrein

*< thc sakc of brcvity

(C)'l'hc contcnts of thc corrcsponding paragraph fall outside
U

#
s

tS.'

thc purvicw of 1'IDCIL
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s.K.

!,fT"

9tt. (D)'l'hc contcnts of the corrcsponding paragraph fall outside

thc purview of 'fIIDCIL.

99. (li)'l'hc contcnts of thc corrcsponding paragraph fall outside

thc purvicw of 1'IIDCIL

D. REI'[,Y TO GITOUNDS

100. (A) 'l'hc contcnts of thc corrcsponding ground arc dcnied as

incorreot. As evidcnccd by corrcspondcnce dated

04.02.2025 from thc Dcpartmcnt of l,'ishcrics, (iovcrnment

of lJttarakhand, both thc 'l'chri and Kotcshwar rescrvoirs

scrve as k.y conscrvation habitats for Mahsccr specics,

where thcse specics show a notably high population density.

'l'he albrcmentioned corrcspondcncc is anncxed herewith

and markcd as Annexurc- R [11. A study was conducted by

II.N.Il. Garhwal lJnivcrsity (a Ccntral lJnivcrsity), Srinagar,

during thc pcriod 2009--2011, indicating that Mahsecr

production has incrcascd from 9.I% lo l2.8o/o. A copy of the

Post-lmpoundmcnt Study I{cport is anncxcd hcrcto and

marked as Annexure-R [2]

101. (B) 'l'hc contents of thc corresponding ground arc denied as

tncorrect A systcmatic and prccautionary approach has

cn adoptcd since thc inccption of thc'l'chri and Koteshwar

ccts. Accordingly, a Mahsccr fish hatchcry wast
'\J

*

constructcd and madc opcrational, which is currently
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managcd by thc I)cpartmcnt of lrishcrics, [Jttarakhand,

following its translcr undcr a Mcmorandum of

lJndcrstanding (MotJ) datcd 26.01.2015. With thc neccssary

intcrvcntions, Mahsccr continucs to thrivc in 'IIIDCIL's

project arca, as cvidenccd by Annexurc lf[l] and

Anncxure - R[2], annexcd with this reply affidavit.

102. (C)'l'hc contcnts of thc corresponding para6lraph fall outside

thc purvicw of 'l'l DCIL

103. (D) 'l'hc contcnts of thc corrcsponding ground arc dcnicd as

incorrcct. It is submittcd that thc Ministry of l:invironmcnt

and Iiorcsts (MoliF), (iovcmmcnt of India, granted

linvironmcntal Clcarance to thc 'l'chri l)am I'rojcct vide

lcttcr datcd 19th July 1990. In compliancc with Molllr

stipulations, vanous studics, including asscssments of

potcntial impacts on flora and fauna, wcrc conductcd

through thc Ilotanical Survcy of India (BSI) and /,oological

Survcy of India (ZSI), rcspcctivcly. As rccommcnded by

/,51, an action plan for mitigating thc impact on Mahsecr

ISh was prcparcd by M/s 'l'ropical l;ishcrics Consultants

and submittcd to MoliF in 1994. 'l'he consultants

uggcstcd th'at, givcn thc impracticality of fish

ladders/passcs ftlr Mahsccr, thc optimal approach is to

establish fish sccd farms for brccding, raising stock, and
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rclcasing thcm into natural streams, rivcrs, and rcscrvoirs

'l'hc rcport of M/s 'l'ropical irisherics Consultants Ltd IS

anncxcd hcrcto as Anncxure - If[51. Additionally, for

rcasons mcntioncd in, but not limitcd to, Para 52.5 in the

rcply affidavit, thc contcnts of thc corrcsponding ground are

dcnied in toto. '['hc samc is not rcpeated herein lor the sake

of brcvily.

104. (li) 'l'hc contcnts of thc corrcsponding paragraph fall outside

thc purvicw of 'fIII)CIL.

i05. (lt) 'l'he contcnts of thc corrcsponding ground arc dcnied as

incorrcct for rcasons alrcady mentioned in, but not limitcd

to, Para tt2 of this reply affidavit. 'l'hc samc is not repeatcd

hcrein for the sakc of brcvity. In its April 1994 report on the

action plan for mitigating thc potcntial impact on Mahsccr

fishcry duc to thc construction of thc 'l'chri I)am, M/s

'l'ropical Iiishcrics Consultancy Scrviccs statcd that whilc

dam construction rcduccs downstrcam rivcr flow, lcading to

a dccline in rivcrinc capturc fishcry, the bcncfits lrom fish

+ uction lacilities in rescrvoirs, ponds, and tanks more

compcnsatc for this loss. M/s 'l'ropical ltishcries
€\; ts Ltd. obscrvcd that Mahsccr, as a specics,

o

cxhibits rcmarkablc adaptability and can thrivc in diversc

z

o

environments across thc country. Iiurthcrmore, during thc
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adaptation proccss, Mahsccr may havo cxplorcd new

fccding and spawning grounds in thc tributarics and strcams

joining thc rnain rivcr downstrcam of thc'l'chri Dam

106. (G)'l'hc contcnts of thc corrcsponding paragraph fall outsidc

thc purview of IlIDCIL

107. (lI) 'l'hc contcnts of thc oorrcsponding ground arc dcnicd as

incorrcct for rcasons alrcady mcntioncd in, but not limited

to,Para 52.5 of this rcply affidavit. 'l'hc samc is not repeatcd

hcrcin for thc sakc of brcvity.M/s 'l'ropical liisherics

Consultants Ltd. obscrvcd that dctailcd studics on Mahscer

indicatc that, as a spccics, thcy arc highly adaptable and can

thrivc in diversc envirclnmcnts across thc country. Aparl

lrom thc Ilhagirathi i{ivcr, thc 'l'chri rcscrvoir is fed by

major tributarics such as thc llhilangana, Jalkur, and

Ilalganga rivcrs. 'l'hcsc tributarics providc ample silt-frcc,

stony substratum, facilitating upstrcam migration of

Mahsccr through rapids.

108.0) 'l'hc contcnts of thc corrcsponding ground are dcnicd as

incorrcct ftlr rcasons alrcady mcntioncd in, but not limitcd

o , Paras 52.1 and 5U.6 of this rcply affidavit. 'l'he same is

not rcpcatcd hcrein lor thc sakc of brcvity

. (J)'l'hc contcnts of thc corrcsponding paragraph are a mattcr

Y

o

+

z

o

€

of rccord and mcrit no rcsponsc
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110. (K) 'fhe contcnts of thc oorrcsponding paragraph fall outsidc

the purview of 'l-IIDCil,.

1 11. (r.) 'l'he contcnts of thc corrcsponding paragraph fall outside

the purview of 'II{DCIL.

1i2. (M) 'I'hc contents of thc corresponding paragraph falr

outside thc purview o1''ll-lDCIL.

113. (N) 'lhe contents of thc comcsponciing ground arc denicd as

incorrect lbr reasons already mcntioned in, but not limitecl

to, Paras 52.6.1, 52.6.2 and 52.6.3 of this rcply affidavit.

'fhc samc is not rcpeated hercin fur thc sake of brcvity.

114. 'Ihat in the view of the above submissions made, the present

petition is, thercforc, liablc to bc dismissecl.

115. 'fhat thc cleponent cravcs leave ol'this IIon'blc court to file

furthcr affidavits/documents/applications as and when

required.

Mrn
DI]I'ONENT

L P, JOSHI
Erccuh,e[tdor(TC)
THDClndbLETehri

gz

Y

*p'
+

& favt
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VIIRII{'ICATION

I, the above-named Deponent, do hereby vcrify that the

contents of para 1 to are true to my knowledge and the rest

of thc paras are true to my knowledge being based on official

record. No part of it is false and nothing material has been

conccaled thereliom.

Verilied ot;l..l.o lrl^i on this, thc a1 day of I4*1
2025

ldentified BY Me

q-fir6 [n}1h'--
India L P. JOSHI

ExcqdrcErcbrOC)
TtlDClndiaLtdTehri

$lom by thc

lderfified

th
Cottt

a *6
"Y.*

';r:dP'

I."'

3r\sl>f
L-fi1'P'L'

S 0t^tdt"t'
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